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NEWS RELEASE

COUNCIL SET TO REMOVE ESSENTIAL SAFEGUARDS FOR FINANCIAL JOURNALISTS IN MARKET ABUSE DIRECTIVE

The draft directive on market abuse, due to go before ECOFIN on 7 May for political agreement is now thought increasingly unlikely to include amendments voted by the European Parliament at its first reading. These amendments would have largely safeguarded financial journalists against criminal liability in the event they innocently misreport financial information which leads to movement in the financial markets.  The Parliament’s amendments would have required proof that the journalist in question had made a profit from the publication of the misleading information before any prosecution could be brought.  

EPC Chairman Francisco Pinto Balsemão said : «It has been indicated to us that there is a high chance that the Council will reject the Parliament’s amendments at the forthcoming ECOFIN meeting in May.  If this is the case, journalists will be exposed to criminal process by merely innocently misreporting financial information.  By not introducing adequate safeguards, financial journalist will be forced to operate in an environment of disproportionate legal risk. This will place financial journalism under unacceptable pressure.  

« Whilst we, along with journalists’ organisations, agree that journalists should indeed continue to be subject to legislation where they knowingly disseminate information with the purpose of misleading markets, we strongly urge Member States to accept the important defences built in by MEPs.  These defences would avoid criminalising innocent mistakes.  Without them, journalists might be compelled to exclude information rather than risk criminal sanctions. This would reduce the quality and speed of financial information provided by the media which would in turn  undermine the transparency of European financial markets and, indeed, impede the detection of market abuse.. »

If as expected the Council adopts its Common Position in June, the European Parliament’s second reading will take place in the second half of this year and the directive will be adopted by the end of 2002.

For further information, please contact Heidi Lambert Communications in Brussels on Tel : +322 732 5546 or Angela Mills, EPC in the UK on Tel : +44 1865 310 732
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