NEWS RELEASE

TOBACCO AD BAN IS DISPROPORTIONATE, DISCRIMINATORY – AND ILLEGAL:
PUBLISHERS PUT THEIR CASE IN ADVANCE OF KEY EP HEARING, 
15 APRIL

The European Commission will be putting its case for a second directive to ban tobacco advertising and sponsorship in the press at an important Hearing at the European Parliament on 15 April, following the annulment of its first directive by the Court of Justice two years ago.   The European Publishers Council (EPC), the European Newspaper Publishers’ Association (ENPA) and the European Federation of Magazine Publishers (FAEP) will be presenting the case against any such ban at the hearing and has presented a joint industry position paper to MEPs representing the opinions of leading newspaper, magazine and Internet publishers in the EU.

In drafting this second directive, the Commission has seized on a comment made by the Court judge that there is a trend in national legislation towards greater restrictions on advertising (for health reasons) and that therefore obstacles to trade might arise in the future…The EPC, FAEP and ENPA wholly oppose a directive based on a theoretical possibility and on the Commission’s argument that, since certain media can cross borders, it can justify harmonisation of tobacco advertising laws in order to avoid any barrier to the free circulation of such media.

EPC Chairman, Francisco Pinto Balsemão said: “This directive will be challenged the minute it is adopted – assuming it gets that far.  There is no way the Commission can justify producing legislation which tackles such a tiny  - not to mention hypothetical -problem.  An EU-wide ban would be both totally disproportionate to the problem identified and discriminatory against European media in favour of third country publications – and other non-press media.”

 Newspapers and magazines are produced for national markets, usually aimed at regional or local markets.  These are subject to the laws of these countries, some of which ban tobacco advertising.  In fact, only 1-2% of newspapers are sold in their original form outside their home country – and these mainly to citizens living outside their home countries.  Most publications which are marketed across borders, are printed in special editions for each market they are sold in – and are therefore already subject to different national legislation.

Dominique Alduy, President of ENPA said: “We are appealing to MEPs to reject a proposal which would have wide and potentially devastating implications for the freedom of expression. This is not just a tobacco issue.  This is not just a health issue.  This ban would set a damaging precedent for the future of the freedom to advertise and the free circulation of newpapers and magazines throughout the internal market of the EU.”

Pauli Leimio, President of FAEP said: “A tobacco ad ban would result in unfair competition from publications outside the EU which will continue to carry tobacco advertising; unfair competition from sponsorship and advertising in other advertising media, and would result in loss of revenue in those countries where it is still permitted without any prospect of compensation.”
Key issues of interest:
• The Commission provides no concrete evidence of obstacles in the newspaper market of actual disruptions to cross-border trade;

• To date, no member state has acted to prevent the sale of foreign publications containing tobacco advertisements;

• Only three member states (France, Italy and Sweden) have imposed a tobacco ad ban without providing for a free trade clause for imports – and no attempts have been made to prevent the importation of foreign publications containing tobacco advertising into these countries;

• The Commission provides numerous widely-acknowledged statistics on the consequences of tobacco consumption, but does not attempt to prove the link between consumption of advertising contained in foreign media and smoking habits

For further information, or a copy of the position paper, please contact Heidi Lambert Communications in Brussels on Tel: +322 732 5546 or hlc@skynet.be
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